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Use A Checklist

Using a contract review checklist can help make sure you 
identify and consider the significant risks and benefits of 
the deal before signing a contract. The Quick Checklist 
for Organic Contracts is a good place to start.

Easy Negotiation Strategy

Bring an ally to the negotiating table (such as a spouse, 
friend, relative, or lawyer). That person can provide 
invaluable moral support, even if they are just there to 
observe. An ally can also help you buy time to think, 
because you can ask the buyer to let you and your ally 
“take a moment” for a private discussion. You can use 
that private time to gather your thoughts and refocus on 
your negotiating strategy.
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PRACTICAL CONTRACTING TOOLKIT 
 

This section is meant to be a reference tool for farmers who need quick 

advice about an organic contract offer. However, it is not meant to cover 

all of the issues that should be considered in a contract negotiation, and it 

is certainly not a substitute for an attorney. This toolkit should be seen as 

merely a starting point for farmers interested in negotiating more 

favorable contracts with organic buyers.  

How to Analyze a Written Contract Offer 

 Read through the entire contract. 

 Read the contract again at least once; mark it up with notes, 

proposed changes, and questions. 

 Use a checklist to make sure you have covered all the important 

points (see the Quick Checklist for Organic Contracts on pages    

2–2 and 2–3 of this chapter). 

 Get answers to your questions (ask the buyer, your attorney, your 

lender, your organic certifier, etc.). 

 Decide what you need to change in order to make the contract 

worth signing. 

 Negotiate with the buyer for the changes and clarifications you 

want. 

 Get all negotiated changes in writing. 
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  QUICK CHECKLIST FOR ORGANIC CONTRACTS 

This checklist is designed to be a list of questions farmers should ask themselves when evaluating an 

organic contract. Answering the questions will help you more fully understand the risks and benefits 

involved in the contract. Check off each question after you have answered it to your satisfaction, and use 

the page references to find more detailed explanations of each topic within the guide. It is not necessary 

for an organic contract to include all of the topics covered by this checklist, but knowing what is left out of 

an organic contract can be just as important as understanding what is included in an organic contract. 

Parties & Contract Relationship  

(Ch. 3) 

 Who are the parties to the contract? (3–1) 

 Who owns the product being sold—the buyer 

or the organic farmer? (3–2) 

 Is someone else’s approval required before the 

contract can begin? (3–3) 

 What are the farmer’s and buyer’s contract 

obligations? Are the obligations clear?  

(3–7) 

 What happens if the farmer or the buyer fails 

to fully perform contract promises? (3–9) 

 How can the contract be amended? (3–12) 

 Does the contract require exclusivity? (3–13) 

Duration, Termination & Cure  

(Ch. 5) 

 How long will the contract last? (5–1)  

 Can the contract be terminated early? Who 

can terminate, and for what reason? (5–3) 

 What if the buyer goes bankrupt? (5–10) 

 Can you fix a broken contract promise?  
(5–14) 

 

Price, Quantity & Quality (Ch. 6) 

 How is the base price determined? (6–1)  

 Is there a clear mechanism for earning 

premiums and taking discounts? (6–4)  

 When will the farmer be paid? (6–6) 

 Is quantity set at a specific amount or based 

on production or acreage? (6–10) 

 Can contract quantity be increased or 

decreased during the contract term? (6–12) 

 Does the contract involve cleaning? (6–13) 

 Does the contract include a utilization clause 

or a quota option? (6–18) 

 Is quality measured objectively? (6–20) 

 If quality testing is required, are test 

conditions clearly defined? Can the farmer 

dispute a test result? How? Does the farmer 

have access to samples after testing? (6–22) 

 What are poor quality consequences? (6–27) 

 

Ground Rules (Ch. 4) 

 Does the contract have a disaster clause, and 

is the disaster clause organic–friendly?        

(4–1, 4–5) 

 Does the contract call for confidentiality?  

(4–9)  

 Must the farmer guarantee the farm product 

is free of security interests or liens? (4–15) 

 Does the contract require insurance? (4–17) 

 Does the contract limit the buyer’s liability 
and/or mention “indemnification”? (4–19) 
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Quick Checklist for Organic Contracts, continued… 

Transport, Delivery & Storage (Ch. 7) 

 How does the contract handle transportation, 

delivery, and storage? (7–1, 7–17, 7–21) 

 Are there any packaging requirements? (7–4) 

 What kind of documentation is required as 

part of the organic shipping process? (7–9) 

 How does the contract handle contamination 
prevention during and after transport? (7–12) 

Beyond Organic (Ch. 9) 

 Does the contract require practices above and 

beyond NOP regulations? (9–1) 

 Must the farmer satisfy marketing claims in 

addition to certified organic? (9–3) 

 Must the farm look “pleasing”? (9–5) 

 Are unspecified “best management practices” 

required? (9–6) 

 Can the buyer inspect the farm? (9–7) 

 Does the contract incorporate separate 

buyer–created policies? Or laws? (9–9) 

 Does the contract address food safety 

practices? (9–13) 

Interaction with NOP Regulations  

(Ch. 8) 

 How does the contract address organic 

certification and enforcement? (8–1) 

 How does the contract handle pesticide 

residues and prohibited substances? (8–4) 

 How does the contract handle GMOs? (8–5) 

 Does the contract set out specific isolation, 

buffer, or anti–contamination requirements? 

(8–11) 

 Does the contract address access to pasture or 

the outdoors for livestock or poultry? (8–14) 

 How are organic seed rules handled? (8–16) 

 Must the farmer plant a particular type of 

seed, such as buyer–provided seed? (8–18) 

 Does the contract place restrictions on the 

farmer’s use of buyer–provided seed, or the 

resulting crop? (8–20) 

 Does the contract give the buyer access to 

organic records (or certifier records)? (8–24) 

 Does the contract address “split operations” 

or non–organic crops or animals? (8–26) 

 Does the contract provide support for 

transition to organic production? (8–27) 

 

Dispute Resolution (Ch. 10) 

 Where will disputes be resolved, and which 

state’s law will apply? (10–1, 10–2)   

 Is arbitration required, or can the farmer use 

the public court system? (10–4) 

 Is mediation required? (10–6) 

 Will the farmer have to pay the buyer’s 

attorney fees and/or costs if the farmer comes 

out on the losing end of a dispute? (10–7) 
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SEVEN RULES OF CONTRACTING 
 

1. The contract almost always favors the party who 
wrote it – usually the buyer.  

To the extent that farmers are offered written contracts, these are 

generally pre-printed contracts written by the buyer (or the buyer’s 

lawyer), with language favorable to the buyer. This means farmers 

typically begin contract negotiations from a defensive position. Start with 

the assumption that the proposed contract attempts to place all the risks 

(financial or otherwise) squarely upon your shoulders. Do not trust that 

the contract fairly allocates risk, even if you have a good relationship with 

the buyer.
1
 Instead, be sure to read the contract carefully, identify contract 

language that might cause issues for your operation, and attempt to 

negotiate more favorable language as necessary. This guide is intended to 

help you with this process. 

2. The buyer can force you to fully perform your 
contract promises.  

It is very important to understand what the contract obligates you to 

deliver, because the buyer will likely be able to force you to fulfill that 

promise or pay for its costs of making up any shortfall. For example, if you 

contract to deliver 100 bushels of corn to a buyer, but you only deliver 80 

bushels, the buyer would likely be entitled to demand you deliver the 20 

remaining bushels at the contract price. This can be true even if you have 

to purchase those 20 bushels on the spot market for much more than your 

contract price. Alternatively, you could be required to satisfy your contract 

promises by paying the buyer the amount of money necessary to cover 

your shortfall at the market price.
2
  

Furthermore, be aware that buyers often refuse to pay anything until they 

receive full delivery under the contract. Although the farmer could go to 

court and force the buyer to pay for whatever amount was delivered, this 

can be an expensive and time-consuming process. Plus, even if the court 

orders the buyer to pay for delivered product, the court would likely 

subtract the amount required to reimburse the buyer at market prices for 

the farmer’s shortfall.
3
  

To minimize the risk of having to pay a buyer for a contract shortfall or 

having to face the time and expense of a court or arbitration proceeding, 

it is important to be sure that what you are promising in the contract is 
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reasonable and that you can manage the risk of low yields or other threats 

to your expected production. 

3. You cannot assume your failure to perform contract 
promises will be excused. 

If you are worried about performing certain aspects of the agreement, 

make sure to talk to the buyer before it is too late to keep your contract 

promise. Never assume that the buyer will excuse any failure on your part 

to fulfill your promises under the contract, even if the failure seems 

insignificant to you. If you talk to the buyer and it agrees to excuse part of 

your obligations under the contract, make sure to confirm the new 

agreement in writing. If you don’t, any oral agreement you make will 

likely not be enforceable. 

4. Oral promises made during negotiations or after a 
contract is signed mean nothing if they are not 
written into the contract.  

No matter what you and the buyer might have talked about and agreed to 

in conversations about your agreement, at the end of the day, the only 

thing that matters is what is written in the contract. This is especially true 

if your contract includes a “merger clause,” which is a very common 

provision stating that all parts of the agreement are included in the 

written contract. Unless contract language is truly unclear, the meaning of 

the contract is entirely determined by the words contained within the 

contract.  

Example: A proposed contract says, “Buyer will not accept bruised 

apples.” You have the following conversation with the buyer: 

You:  “Does that really mean all bruises, including tiny bruises, 
or does it just mean serious bruising? 

 
Buyer: “Of course it only means serious bruising. We would 

never reject your apples if they just have small bruises.” 
 
You: “Oh, okay, sounds good.” 

 

You are reassured by the buyer’s statement and sign the contract. If the 

buyer later rejects your slightly bruised apples, your recollection of the 

buyer’s assurance will not protect you. The contract clearly states that 

bruised apples will not be accepted, so the oral conversation you had prior 

to signing likely means nothing.  
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5. Language that sounds “reasonable” or that the buyer 
describes as “standard” might have hidden 
consequences.  

Don’t ignore contract language that seems like “filler” or that the buyer 

waves off as “standard language.” Over the course of the contract 

relationship, these terms can become just as important as price terms. 

For example, the contract presented to you might include a confidentiality 

provision stating you cannot share the information in the contract with 

anyone else. This might sound reasonable at the time, and the buyer 

might say it is standard policy. However, this provision could turn into a 

serious problem down the road if it prevents you from seeking legal advice 

from an attorney or sharing information with your spouse or lender. 

Therefore, you should read “standard language” just as carefully as the 

rest of the contract, and think about how it could affect your operation. 

6. Higher price terms might not mean larger payouts.  

Although a premium price for a high-quality or specialty crop might seem 

attractive, make sure you determine whether you will have to spend more 

money or take on more risk in order to produce a crop to the buyer’s 

specifications. Will you have to spend more on soil tests, weeding, 

irrigation, or seed? Will the buyer be extremely strict about quality 

standards, resulting in rejection of a large percentage of your crop? Make 

sure to take additional costs and risks into account, lower your profit 

expectations accordingly, and then evaluate whether the contract is 

worthwhile. 

7. Contracts are subject to negotiation, and you can 
walk away. 

Even if the buyer offers you their “standard” written contract, it is 

perfectly acceptable to ask the buyer to take out terms or to change terms. 

Don’t be afraid to mark up any written contract the buyer offers you. 

Cross out provisions you don’t like, rewrite provisions that are unclear, 

and/or write in new provisions. The buyer may not be willing to accept all 

Get the buyer’s oral explanations in writing 

If a buyer tells you the contract means something even 

slightly different from what the contract actually says, 

make absolutely sure to write the true meaning into the 

contract before signing it. You can hand-write the 

details right on the pre-printed contract before signing. 
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(or any) of your handwritten changes, but you may be able to negotiate a 

compromise position.  

If the buyer will not negotiate, remember that you can turn down a 

contract offer. Don’t let yourself be pressured into making promises you 

will regret. On the other hand, recognize that you will never be offered a 

perfect contract. Examine your other sales options before beginning 

serious contract negotiations so that you know what your bargaining 

position is. Have a sense of what types of contract provisions would be 

deal-breakers and which ones you could accept if the terms are otherwise 

favorable. 
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BEFORE SIGNING ON THE DOTTED LINE:  
TEN QUESTIONS 
 
 

Although each contracting situation is unique, farmers can achieve fairer 

contracts by asking and answering the following questions before signing 

a contract. This process might be tiring, and you might feel self-conscious 

about taking the time to look so closely at each part of the contract. Or you 

might be worried about seeming not to trust the buyer. Try not to let these 

feelings get in your way. Remember, buyers protect themselves by having 

lawyers draft and review proposed contracts. It is only fair that you have a 

chance to protect yourself as well. 

Taking the time for a truly thorough review and negotiation prior to 

signing a contract—even if it feels uncomfortable—can help you clarify 

your relationship with the buyer and avoid serious financial or legal 

trouble down the road. Additionally, you have the most power just before 

signing the contract. The buyer needs your production and wants to work 

with you.  

1. Have I read every word of the contract?  

The answer to this question must be a resounding, “Yes!” In fact, you 

might want to read the contract a few times, just to be sure you catch 

every issue. Beyond representing a serious commitment, the contract 

terms determine how the risks are divided between you and the buyer.  

A smart approach is to ask another person to read the contract, such as 

your attorney, spouse, or another farmer. Often someone without a 

connection to the transaction will spot issues in a contract that you might 

not see. Note that it is often worth investing in legal advice before signing 

a contract, especially if the contract involves a sizable portion of your 

production or expected income, a significant investment, or a long-term 

commitment. Hiring a lawyer to spend a few hours reviewing your 

contract could save you thousands of dollars down the road.  

2. Do I understand every single provision of the 
contract?  

After you have read through the contract a few times, make sure you 

understand what each provision means for you and your farm. If 

something goes wrong, what will happen? If anything seems unclear, 
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make sure to ask questions. If the buyer representative you are working 

with cannot answer your questions, find someone within the organization 

who can. When you do get an explanation, try to: (1) negotiate changes if 

necessary; or (2) have the buyer’s more detailed explanation written into 

the contract. Once again, you should assume that you are bound by the 

words written into the contract. If any part of the contract is unclear or 

lacks detail, you are accepting more risk. And don’t accept a buyer’s 

spoken assurances that the contract won’t be enforced as it is written. 

3. Is the contract likely to be profitable? 

After deducting the costs of production and any predictable quality 

deductions from expected payments, are you likely to turn a fair and 

adequate profit from the contract? Put another way, is the contract likely 

to benefit you more than selling your product on the spot market? 

If you do not have information to help you estimate costs of production 

for a particular crop, dairy product, or type of livestock, can your local 

Extension service, Farm Service Agency office, Farm Business 

Management instructors, other organic farmers, or other organic farming 

resource organizations help you estimate costs of production? 

Make sure to include feed, veterinary services, labor, insurance, tools, 

supplies, energy costs, organic certification, contamination prevention, 

quality testing and sampling, product transport, and other costs 

appropriate to your production in your profitability analysis.  

4. What happens if something goes wrong? 

One way to think through contract issues is to look at each provision and 

to imagine that something goes wrong. According to the contract, what 

happens? 

For example, a contract could state that your crop must be free of GMOs. 

When you make delivery after harvest, an employee of the buyer might 

conduct a GMO strip test. The result tests positive for GMOs. What 

happens now? Does your contract provide a mechanism to challenge the 

result of the GMO strip test, perhaps with a sample you provide or with a 

laboratory test? Or does the contract say nothing, allowing the buyer to 

reject your crop without a second test? These are all questions that are 

best resolved prior to signing the contract. 

Examples of common issues under organic contracts include 

contamination from prohibited pesticides and other substances from 

neighboring farms, or “drift”; loss of organic certification on all or a 
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portion of a farm; crop losses due to insect, weed, or disease pressures; 

and drought, flood, frosts, or other extreme weather events.  

Sometimes, silence can be the most dangerous element of a contract. To 

help make sure your contract covers common issues in organic production 

and marketing, we have developed a checklist of questions to think about 

when reviewing organic contracts. See the Quick Checklist for Organic 

Contracts on pages 2–2 and 2–3 of this chapter.  

5. Would an outsider understand exactly what the 
contract terms mean? In other words, are the terms 
clear? 

A proposed contract might include language like, “Grower agrees to allow 

Buyer continuous access to organic farm records.” This might sound 

reasonable. But what does the vague term “continuous access” really 

mean? Does it mean the buyer can access the records at any conceivable 

time? How about in the middle of the night or on Christmas Eve? How 

about when you are busy or out of town?  

If the organic market price drops below the contract price, a buyer might 

try to use vague terms like “continuous access” as leverage. This buyer 

could argue that you breached the contract because you wouldn’t agree to 

allow records inspection at midnight. Instead of trying to cancel the 

contract, though, the buyer might say something like, “Well, we will 

overlook your breach—but only if you agree to sell us your product for less 

than the contract price.” Having technically violated the strict terms of the 

contract, you might feel pressured into accepting the lower price.  

Clear contract language allows you to understand what the contract really 

means, and to make an informed decision about whether you want to 

accept the risk presented by a particular contract provision. Clarity can 

also help you avoid risks that might be hidden within vague language.  

Additionally, if you end up in court, a judge will decide what your contract 

means. Most judges won’t know you, won’t know how your operation 

works, and won’t know anything about how the contract was formed. 

Therefore, you should try to make every part of the contract so clear that 

an outsider will understand exactly what you meant to agree to when you 

signed the contract. One strategy to increase clarity is to add a 

“definitions” section that precisely defines terms used throughout the 

contract. 
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6. Do I have a copy of all parts of the contract, including 
separate schedules, purchase orders, or buyer 
policies incorporated by reference? Have I read all of 
these documents? 

Contracts often consist of a set of different documents. The buyer will not 

always provide you with all the parts of a contract, so you may have to ask 

for copies. Further complicating matters, it is not uncommon for 

provisions in one contract document to contradict provisions in another 

contract document. To protect yourself, make sure you understand how 

the different documents interact. Ask the buyer to eliminate any 

contradictions before you sign any part of the contract.  

Additionally, contracts often reference and incorporate outside 

information or documents. You should insist upon receiving and reading 

a copy of any law, ordinance, schedule, pay scale, buyer policy, or other 

document that the contract refers to and makes a part of the contract (this 

is called “incorporation by reference”). Try to determine how the 

incorporated document will affect you (see Chapter 9, pages 9–9 through 

9–12, for further discussion of incorporated buyer policies and laws).  

If you don’t fully understand how particular contract provisions or parts 

of the contract will affect you, consult an attorney licensed to practice law 

in your state. Alternatively, ask the buyer to delete problematic provisions 

from the contract.  

7. Do I have a clear picture of the buyer’s financial 
situation and reputation? 

Assurance that you will be paid for your production is obviously extremely 

important. One way to learn about the financial health and/or reliability 

of buyers is to ask other organic farmers about their dealings with 

particular buyers. You may discover that farmers have trouble with 

certain buyers but recommend others. This kind of information is 

invaluable and should influence your contracting decisions. You may be 

better able to get information about buyers’ reputations, as well as pricing 

information, by joining a cooperative marketing association or some other 

type of farmer association. 

Keep in mind that if a buyer goes bankrupt after taking possession of your 

crop, you may become the buyer’s unsecured creditor and have difficulty 

getting paid. This is one reason why it is important to know about the 

financial stability of your buyers and to demand prompt payment. See 

Chapter 12 for more information about how producers may be able to 

protect themselves from losses that can occur when a buyer files for relief 

in bankruptcy.  
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8. What happens if a contract dispute arises? 

It is important to know what the contract says will happen if a dispute 

arises between you and the buyer. Many buyers offer contracts that 

include language stating you will agree to arbitrate any disputes that arise 

during contract performance. If you agree to arbitration, you give up the 

right to your day in court. This is a big deal, because arbitration is often 

much more expensive than a court action—often prohibitively expensive. 

Also, even if you would never have considered going to court against a 

buyer, the mere fact that you could file suit could give you leverage in 

negotiations with the buyer, leverage that is lost under a requirement to 

arbitrate. (See Chapter 10, pages 10–4 through 10–6, and Chapter 12, 

page 12–5, for more information on arbitration.) 

In addition, does the contract say anything about which laws or courts will 

govern disputes that arise? If you live in Florida and the contract states 

that disputes will be resolved in a Wisconsin state court according to 

Delaware laws, you will be at a significant disadvantage in any lawsuit. 

Try to negotiate terms allowing for disputes to be decided in a court near 

you under the laws of your state. That way, if you end up in court, you 

won’t have to pay expensive travel costs, and it will be easier to find a local 

lawyer familiar with the applicable laws. 

9. Have I attempted to negotiate the contract, and have 
all negotiated changes been put in writing?  

If you are handed a pre-printed contract and you want any provisions 

added, clarified, deleted, or otherwise changed, be sure to: (1) ask for what 

you want; and (2) make sure the changes are made in writing.  

The contract negotiation process is your best opportunity to identify and 

resolve misunderstandings before entering into a legally binding 

agreement. Thorough negotiation might also help you avoid a bad deal. 

Don’t sign the contract until everything has been changed to your 

satisfaction. In a best case scenario, the contract should reflect a fair 

allocation of risks and rewards between you and the buyer. 

10. Taken together, are the negotiated contract 
obligations and associated risks worth my time, hard 
work, and financial investment? 

If your contract relationship with the buyer is unsuccessful, you risk 

losing your financial investment in the organic product and your effort to 

produce the product. You could also face attorney fees and court or 

arbitration costs if the buyer sues you or you are forced to sue the buyer 
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for payment. Finally, you could face legal penalties if the buyer 

successfully argues that it was harmed by your failure to carry out your 

promises under the contract. Having made your best effort to get the 

contract language as clear and even-handed as possible, are you satisfied 

that the risks of failure and your exposure in case of failure are at 

acceptable levels? Keep in mind that no matter what particular pressures 

persuade you to sign a contract (financial, family, or otherwise), you 

cannot later be excused from your commitment by claiming personal 

circumstances forced you to sign a contract against your will. Whether it 

is true or not, the law assumes that you are always free to walk away from 

a buyer’s contract offer.  
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CONTRACT NEGOTIATION STRATEGIES 

Do your homework 

Preparation is the key to successful negotiation. Talk to other farmers. 

Research the market for your particular organic commodity, and try to 

find out what typical contracts look like. To this end, consider joining 

together with other farmers to form a marketing association. Also, spend 

some time thinking through what kind of contract terms you are willing to 

agree to, and what kind of terms you will not accept. Analyze your needs, 

concerns, goals, and fears. Define what is most important to you, and 

think about whether other marketing opportunities exist that could satisfy 

your interests as well as the offered contract. Knowing how you define 

success and what you will do if you don’t reach an agreement can prepare 

you to walk away if the proposed contract does not meet your needs.
4
  

Because buyers often want a quick agreement, consider asking a lawyer, 

accountant, or other trusted adviser to be available during the negotiation 

timeframe (either in person or by phone). The viewpoint of someone you 

trust who is not personally involved in the arrangement can be invaluable 

during time-pressured negotiations.  

Also, at the outset of negotiations, consider offering your own proposed 

contract, an amended version of the contract being offered, or at least a 

list of essential terms that you want included (or not included) in the final 

agreement. Negotiating from your own contract can provide you with a 

better bargaining position. Your contract does not have to be long or 

complex.  

Use a cheat sheet 

It is easy to lose your way in the heat of negotiation. Ensure you address 

all of the issues you are concerned about by using a checklist (see the 

Quick Checklist for Organic Contracts, pages 2–2 and 2–3 of this chapter) 

or other detailed notes. To ensure you don’t miss anything, bring a list of 

questions to ask, terms to watch out for, provisions you want to make sure 

are in the contract, etc. You could even bring this guide, or a part of this 

guide.  
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Mental and physical preparation 

Be mentally prepared for the negotiation itself. If you expect intimidation, 

peer pressure, fear, or “take-it-or-leave-it” contract offers, you can craft a 

coping mechanism prior to entering negotiations. It can also be helpful to 

have a phrase in mind to use when you need to politely say, “No way.” One 

example is, “I’m not really comfortable with that provision.” Or, “I’d feel 

better if we added something about [insert topic here].” 

If you are conducting face-to-face negotiations, prepare for the awkward 

feeling that comes with reading every word of a proposed contract under a 

buyer’s watchful eye. To avoid this issue, you could ask for some time to 

consider the contract in a more private space. 

Physical preparation is also important. Don’t go into a contract 

negotiation tired or hungry. You need physical stamina to push through 

tiring negotiations. 

During the negotiation 

Take Your Time 

Tell the buyer you need at least a few days to consider the contract offer. 

If they refuse, you can still be prepared for a quick decision if you have 

followed the advice outlined above. However, if the buyer agrees, you are 

in a much better position. You now have time to thoroughly evaluate the 

contract, including estimating the costs of everything the contract 

requires. You also have the opportunity to search out and compare other 

marketing options. 

If you must decide whether to sign the contract during the first 

negotiating session, you can buy yourself some time by asking for breaks 

Easy, Effective Negotiating Tip 

Bring an ally to the negotiating table (for example, a 

spouse, friend, relative, or lawyer). That person can 

provide invaluable moral support, even if they are just 

there to observe. An ally can also help you buy time to 

think, because you can ask the buyer to let you and your 

ally “take a moment” for a private discussion. You can 

use that private time to gather your thoughts and 

refocus on your negotiating strategy. 

 



2 – 16  FFaarrmmeerrss’’  GGuuiiddee  ttoo  OOrrggaanniicc  CCoonnttrraaccttss 

to privately discuss the contract with someone else (a lender, spouse, 

business partner, or anyone you choose), either by phone or in person. 

Even a bathroom break could allow you time to privately gather your 

thoughts. 

Ask Questions, and Be a Firm Negotiator  

Above all, be sure you thoroughly understand every provision in every 

document included in the contract before signing anything. Ask questions 

if anything seems unclear. 

Remember That You Have (Some) Bargaining Power 

Even if you, as a farmer, may have less power than buyers in some 

respects, remember that you do have some leverage. Buyers contract with 

farmers because they need your production to stay in business. Buyers 

also depend upon contracts for quality control, securing adequate 

supplies of scarce resources, stabilizing input prices, lowering 

procurement costs, and managing risks.
5
 As a result, especially if you are a 

reliable supplier of certain high-quality, in-demand organic commodities 

(for example, organic grains), you likely have some bargaining power.
6
 

However, if you are a seller in an over-supplied market (for example, a 

dairy farmer during 2008-2009), you may not have much bargaining 

power.  In either case, joining together with other farmers in some type of 

collective organization—like a marketing association or a collective 

bargaining cooperative—may help you gain bargaining power and better 

contract terms. 
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AFTER YOU SIGN 

Communicate with the buyer 

A contract is just the beginning of a longer relationship. The best thing 

you can do to avoid contract problems during the course of your 

relationship (besides having a clearly written contract) is to communicate 

regularly with the buyer.  

Communication is especially important if you anticipate you will not be 

able to keep your contract promises. The buyer may agree to alter your 

agreement to accommodate your new circumstances. Again, remember 

that contract modifications are legally ineffective unless they are in 

writing. Send the buyer a letter confirming any contract modification. 

Keep records of everything related to the contract 
relationship 

Records are like insurance—you may never need them, but if a problem 

arises, you will be glad to have them. Keep copies of documents like 

invoices, packing lists, delivery logs, bills of lading, weight tickets, and 

payments. Write down the date they were signed, sent, or received. Since 

many buyers pay for organic commodities only after they have received an 

invoice, make sure to send invoices right away.  

Also, keep written notes of any phone conversations with the buyer. This 

is particularly important if you reach an agreement over the phone that 

changes requirements for contract performance. Often, disputes arise 

simply because the parties forgot the exact details of their spoken 

arrangement.  

It is a good practice after every significant conversation with the buyer, 

including phone conversations, to write the buyer a letter describing all 

oral agreements reached and other important points from the 

conversation as you understand them. Ask the buyer to respond in writing 

within 10 days if the buyer disagrees with anything you describe in the 

letter. Keep a copy of the letter for yourself, and send a copy to the buyer 

by certified mail, return receipt requested. Save your receipt showing that 

the buyer received the letter. These kinds of records protect you because 

you can point to the letter as evidence of the agreement.  
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See Chapter 12 for information about solving problems that commonly 

arise during contract relationships. 
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