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FOR THE SOUTHERN DISTRICT OF MISSISSIFFI = ~gzs

-

TAOKSON DIVIEIEH beviima = oo cmEmces
JOHN J. HALL, IIX, and
NANCY S. HALL, his Wife PLATNTIFFS
vs. CIVIL ACTION NO.3:95-cv-171BN

DAN GLICFMAN, in his capacity as
SECRETARY of the UNITED STATES
DEPARTMENT of AGRICULTURE, et al. DEFENDANTS

On Maych 5, 19989, the Plaintiffs filed a Comglaint inm this
Court seeking, inter alia, FJudicisl review  pursuant f£o the

Administrative Procedurs Act, codified at 5 U.S5.C, § 701 et sedq.,

of actions taken by the Defendant in his official capacity as the
Secretary of Agricultural. This Court previously found that the

ecle imsue before it relates to the validity of the decision by the
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Service Agency (“FSA") to recapture $35,256.00 £rom the

F ENt

Plaintiffs secondaxry to the sale of fifty-two acres of Llnba~-wb1rh

triggetred the Ehared Appraecistion &gresma (“S5h%} exscuted by the

-

. See Opinion and Order of July 12, 2000, at 1%.

pinion and Order, found that

there existed an Yerror with the method in which FSA utilized beth

the 1552 apprzisal and the 1585

appraisal in calculating thes ShA

recapbture amount . * d. at

1ad

23. ESpecifically, the Court found that

& genuine issus of

materizl fagt existed with regard to whether the
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Director Review Determination was arbifrary or capricious as, “the

SAA calculation utilized by FSA fail [=d] to& isolata appreciation in

the property that was actually-solﬁ, the timber,* but instead, alsc
considered the “appreciation, if any, in the underlving timberland
acreage” that was not sold by the Plainciffs, Id, at 25.

The Unitsed States Cour: of Appeals for the Pifth Circuit has
held that “[jludicial review of an agency’s decision consists of
determining ‘whether [chat] decision wes based on & consideration

of the relevant factors a2nd whsther there has been & clear error of

judgment.’” United States . Garner, 767 F.2d 104, 116 (5th Cir.

1285) (quoting Bowman Transp. Tnc. v. Arkansas Best Frei

ing., 419 W.S. 281, 285 (1874). This Court, while finding that

there existed a gemuine iggue of mates rial fact with regard to

whether zgency decision was arbitrary or capricious, found that the
Farm Service Agency did net consider all relevant factors when it
upheld the recapturs amount tha: was based, in part, on the

@ppreciation of propsrty that was not scld by the Plaintiffs, Th

United States Supreme Court hag hald that "[i]E thz record befors

the agency does not support the agency action, if the agency has

not considered all relevant factors, or if the reviswing ecourt

Bimply cannot evaluate the challen nged agency action on the basis of

.

the record beferse it, the Proper course, except in rTare
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circumstances, 45 tg remand to  the agency for additiona)

investigation or explanation.*

Laorion, 470 U.=s. 728, 742 (1983). The Court therefora £inds that

the appropriate courss of action is to remand the case to the Fsa

for further Proceedings consistent with the Lindings of this Court

-

in its Opinion and Order of July 13, 2000.

IT IS THEREFQORE ORDERED that the Motion of the Defendant to
Remand to Agency and Dispense with Trizl [4E-1] is hereby granted,

IT IS FURTHER ORDERED that the Motions of the Plaig
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Allow the Intrag ction of Evidence Outsids the Administrative
Record [46-1] anas Reconsideration of the Crder of the Court ta

Limit Review [¢6~2]) is hereby dismissed as moar,

SO ORDERED this the day Of Jdanuary, 2001.
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Florida Power & Limht Co. v.




