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IN THE UNITED STATES DISTRICT COURT
il FOR THE SOUTHERM DISTRICT OF MISSISSIPPI

JACKSON DIVISTION

JOHN J. HALL, III, and
NANCY S. HALL, his Wife PLATNTIFFS

V&, . CIVIL ACTION NO.3:99-cv-171BN

DAN CGLICHEMAM, in his capacity as
SECRETARY of the UNITED STATES
DEPARTMENT of RGRICULTURE, &t al. DEFENDANTS

OFINION AND ORDER

This cause L& baefors the Court on the Motion of the Plaintiffs
oy atbtornevs’ fess pursuant to the Egual Access to Jusbiece Act
{“REJR"Y), codifled at 28 0.5.C. § 2412, The Court has considezed
the Mebion, Hesponse, Baebuntal, attachnents to szch and zupporiing
gnd opposing authority and finds that the Metion ig well taken and
shotld he granted.

I. Factual Background and Procedural History

On March 5; 1899; Plaintiffs filed a2 lawsuit in this Court
zlleging that tag wpamed Defendants had breached their
gonstitulionzl and slatutory duties with regard to loans made by
aither tho PFarm Servics Agency (“FSAY) or Lthe Farmers Home

Administration.® During the course of the civil proceeding, the

1

The complete f[actual background oi this case may be found
in the Opinien and Order of this Court denying the Moticn of the
Defendanl te Dismiss or; in the alternative, for Summary Judgment,
Bee Opinion and Crder of July 19, 2000 [41-17.
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Plaintiffs withdrew their demand for damages and proceeded solely
under the Administrative Procedurs fct, codified at 5 L.S5.C. § 702
of seg. This Court, on review of the decision of the FESh, as it
related to tha recanturs of §35,256.00 from Plaintiffs secondary Lo

shw szle of timber from Lheir property, found:

[T]hat Lhere existed an “Wearrpr with the methed
in whiech FSA utilized both the 1852 appraisal
and +tha 1998 appraisal in 'caleulating the
[Shared hppreciation hgresment | reqgapture
amount.” Specifically, the Court found Lhat &
genuine issue of material fact existed with
regard to whethes the Dirsctor Review
Determination was arbitrary or c¢apricious as,
“ihe SAR caleculation utilized by F3A failfed] te
isclate appreciation in the property that was
actomlly solid, the Iimber ” but instsad, &also
considsrad the “appreciation, if any, in the
underlying timperland acreage” that was not sold
by the Plaintiffs.

See Order of January 3, 2001 (queting Hall v. Gligkman, Fali BT

1._!

ot ion Ne: 300-cv-1710N, #lip ou, 8t 23-29 (S.D. Misg: July 18;

20007 . on a subseguent motion of the Defondant, the case was
remanded to the FSA for further proceedings consistesnt with the
#indings of the Court. :The FlaintiFfs moved, pursuant to the EAJA,
for sttorneys Lees iﬁcurred during the civil proceedings. on
Outober 25, 2001, this Couri dismissed the Motion asz promature
begause Lhe administrative procesdings had not been complsted, On

Suptember 29, 72003, the Court was informed by counsel for

piaintiffs Lhat the administrative proceedings have been closed.
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On January 22, 2004, the undersigned sigrnied a final Jjudgment

drafted by <the parties closing this cass and reinstatin

Plaintilff’s Motion Tto Grant ttorney!ls TFees. Thersefore,

slaintiff’s Motion to Grant Attorney’s Fees is now ripe for

copsideration.

On April 9, 2001, this Courk bifurcated the decision on

Plaintiffs’ Motion te Grant Attorneys’' PFees. Therefors; the Court

will first determine whether Plaintiffs are entilled to attorneys’

feas. T1% ths Court determines that attorneys’ fees are warranbed,
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arties an opportunity to address the
smount of an awasd of attorneys’ fees and costs. Plaintiffs have

already provided the Court with some of the decumentation requirxed

re determine Lhe amount of any award o

Hh

sttorneys’ fees., However,

the Court finds that Plaintiffs need to clarify their argument in

regard to the ameunt of attorneys’ fa2es to which they are entitled.
IT, Standard

Under the ERJA, a party is erntitled to recover attorneys’ fees

ATl

tie avent that: “(1) it is the prevailing party, (2) 1t files a

cimely fee application, (3) the position of the governmenl Was not

substantially justified, and (4) no special circumstances make an

award unjust.” BSguives-Aliman v, Callahan, 117 F.3d 918, 220 (Sth
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cir, 1697).% Plaintiffs have the burden of proving that Lhey were

the

“prevailing party” in this action, sge Reich v. Walter W. Kina

plpmnipg & Heating Contractor, Ing., 98 F.3d 147, 150

L&l Sd,

1996), Defendant has thes burden ol proving that its pesition, beth

iy the administrative and the civil procesding, was “substantially

:  The MAJR provides, in relevant part:

(&) (1) (A) Lxcept as otherwise apecifically provided by
stalute, a court shall awsrd = pravailing party other
~har the United States fess and othsy expBnsses ...
ircurred by thar party in any civil action (other than
cuse: sounding in tort), including proceedings for
judicial review ol agency ac-ion, brought against the
United Stales ‘in any court having jurisdiction of that
action, unless the court finds that the position of the
United States was substantially justifiad or thst special
circumstances make an award unjust,

(BY N party seeking an award of fees and other SxXpenses
ehall, within thirty days of Zinal judgment in ths
acgtion, submit to the Court an application for fees and
olher expenses which shows that Lhe party is & prevailing
party and is eligible tTo receive an award under this
subsection, and the amount sought, including an itemized
statement From any attorney or  e¥psrl witness
represanting cor appearing in behalf of the

the party stating
<he actual Lime expended and the rate at which fees and

other expenses wers computed, The party shall -also
allege that the pesition of the United States wWas not
substantially justified. Whether or not the position of
the United States was substantially justified shall be
delermined on tho basis of the vecord (including the
vrecord with respecl to the action or failure to act by
the agancy upon which the civil action dis based
made in the ¢ivil action for which fees
axpanases are sought.

y which is
and other

28 1J,.8.0.%, § 2412(d) (1) (A} and (B) (West FHHA ).

=
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ustified” andfor that “special circumstances” exist. Ses Sims v,
3

Bpfel, 238 F.3d 597, 602 (5th Ciy. 2001).

ITII. Were Plaintiffs the Prevailing Party

in order to be eligible for an award of attorneys’ fees and

costs under the EAJA, Plaintiffs must be the “prevailing party” in

this litigation. 28 U.S5,C, §2412(d). The United Staztes Suprems
Court bhas held that “Plaintiffs may be considered Yprevailing
pariies’ for atlorney's fess purpeses if they sSuccesd on any

significant isaue in litigation which achieves some of the benefits

the parcies spught in bringing the suit.” Hensley w. Eckerhare, 48

-1

U,8, 424, 433 (1983) ({guoting Hadeau

58Y F.Zd 2]

LM

F

s78 79 flst @ir. 1978)). Defendant argues-that Plaintiffs have not

that thney wore successful on any sigmificankt issue in the

b,

1t . Stmsoy. Anisl

ll’l!

. 238 F.3d 597, 599-600 (5cth Cixz. 2001)

fciting

Hepslov v, Eckerhart, 461 0.5. 424, 433 (1283})). However, the

court finds that Plaintiffs have achieved some benefit by bringin
: b J1ng

thisg suvic,

In denying Defendant’s Motion for Summary Judgment, the Court
stated that “because the SAR calculation methed utilized by FSA
Fails to iselate appreciation in the property that was actually
sald, the timber, this Court fiads that whether the Director Resw Lew
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Daterpination was arhltrary and caprigious is a genuine issue of

material fact.” See Opinion and Order dated July 1%, 2000, at @5.

On: January 9, 2001, the Court remanded “the case to the FB3A for

further proceedings consistent with the findings of this Ccurt in

=

ity Opinion and Ordey of July 1%, 2000.7 ceg Opinion and Order

deled: Jangary 9 2001, =t 3. Bs a rasult, the agency, in

recaleulating Lhe amount of shared appreciation due, reduced the
£35,206.00 initially claimed down te $278.00.

Thea Court: acknowledges that Bl

!.‘l?

intiffs actually oppesed
Defendant’s request that the case be ramandsd to the agency s0 that

h FeA couid récaloilate shared appreciatien in accerdance with the

Court’s July Opirion, However, the Court’s Order remanding the

nase with directicons to proceed “consistent with the findings of

this Court in its Opinion and Order of July 18, 2000" provided a

signillecant medification of agency conduct thal directly benefitted
Plaintifis. After the ©ase was remanded, the zgency reduced the

53582

LA

6.00 initizlly cldaimed down to §279.00. Without this

litigation, Plainliff would not have received such relief.

Plaintiffs have shown that they “received benefits because the

agency’s e a

rrofeous doclision or conduch was corrected as & resulr aof

il'

civil licigation.” Sguires-Allman ¢, Callahan, 117 F.3d 918, 921

theh Bin. 08T The Court {finds that there 15 a “gausal







