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The issues have been well-briefed. I accept as filed the following documents submitted
by Petitioner MICI: Complaint, filed February 26, 2003; Opposition to Motion to Dismiss, filed
April 3, 2003; Opposition to Respondents' Motion to Dismiss filed May 27, 2003; and Motion to
Strike and Motion to File Surreply, filed May 27, 2003. I accept as filed the following
documents submitted by Respondents Secretary and the Administrator: Motion to Dismiss
Complaint, filed March 14, 2003; Response to Petitioner's Opposition, filed May 8, 2003; and
Supplemental Memorandum to Clarify Issues, filed October 28, 2003.

In cases where a denial of certification is appealed, the prefatory comments in the final
rule (65 Fed. Reg. 80636, col. 1) state:

"The Administrator . . . will review the case and render an opinion on the appeal.
When the appeal is sustained, the certified operation and certifying agent are
notified and the case¢ ends."

(emphasis added)

I conclude that the Cffice of Administrative Law Judges lacks subject matter jurisdiction
and that the Complaint must be and is hereby ordered DISMISSED.

Copies of this Order shall be served by the Hearing Clerk upon each of the parties.

Done at Washington, D.C.
this 4 day of November, 2003

Wb A e

Jill S. Clifton
Administrative Law Judge
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